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Following defendant's refusal of plaintiff's pretrial
demand, plaintiff succeeded in obtaining judgment in
amount at least 25% greater than amount of demand
in the Circuit Court, Dade County, Thomas Wilson,
Jr., J., and defendant appealed. Plaintiff moved for
award of attorney fees and costs pursuant to the offer
of judgment and demand for judgment statute. The
District Court of Appeal held that plaintiff could be
awarded reasonable attorney fees incurred in success-
fully defending judgment on appeal, pursuant to stat-
ute authorizing award of fees if plaintiff obtains judg-
ment at least 25% greater than pretrial demand re-
fused by defendant.

Affirmed; appellate attorney fees granted.
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Before SCHWARTZ, C.J., and COPE and GO-
DERICH, JJ.
PER CURIAM.
We affirm the final judgment under review. With re-
gard to the appellees' motion for appellate attorney's
fees, pursuant to sections 768.79(1) and 59.46, Flor-
ida Statutes (1995), the fees sought are granted.

In the case of Metropolitan Dade County v. Cerezo,
21 Fla. L. Weekly D984, 774 So.2d 1 [1996 WL
195022] (Fla. 3d DCA April 24, 1996), we con-
sidered this issue and wrote an opinion. That opinion
never became final because the appeal was sub-
sequently dismissed.FN1 Nonetheless, the observa-
tions made therein are totally applicable and appro-
priate to the facts of this case and are reproduced be-
low, in relevant part:

FN1. The opinion in Cerezo never became
final and has never been released for public-
ation in the permanent law reports because
after the opinion was issued, but before the
time for rehearing expired and the mandate
issued, the parties filed a joint stipulation of
dismissal. This Court recognized the stipula-
tion and dismissed the appeal. See Metro-
politan Dade County v. Cerezo, 674 So.2d
138 (Fla. 3d DCA 1996).

We write only to address the appellee's motion to tax
attorney's fees, pursuant to *533 section 768.79, Flor-
ida Statutes (1989), and to note that we align
ourselves with the First, Second, Fourth and Fifth
District Courts of Appeal, and grant the appellee's
motion for appellate attorney's fees and costs based
on sections 768.79(1) and 59.46, Florida Statutes
(1989). See Westfield Ins. Co. v. Mendolera, 647
So.2d 223 (Fla. 2d DCA 1994); Mark C. Arnold Con-
str. Co. v. National Lumber Brokers, Inc., 642 So.2d
576 (Fla. 1st DCA 1994); Schmidt v. Fortner, 629
So.2d 1036, 1043 n. 10 (Fla. 4th DCA 1993); Willi-
ams v. Brochu, 578 So.2d 491, 495 (Fla. 5th DCA
1991). Thus, we remand the cause to the trial court to
determine the appropriate amount of the award and
enter a judgment awarding fees to the appellee.
Cerezo, 21 Fla. L. Weekly at D984, 774 So.2d at ----.

696 So.2d 532 Page 1
696 So.2d 532, 22 Fla. L. Weekly D1660
(Cite as: 696 So.2d 532)

© 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works.

http://www.westlaw.com/KeyNumber/Default.wl?rs=dfa1.0&vr=2.0&CMD=KEY&DocName=102
http://www.westlaw.com/KeyNumber/Default.wl?rs=dfa1.0&vr=2.0&CMD=KEY&DocName=102X
http://www.westlaw.com/KeyNumber/Default.wl?rs=dfa1.0&vr=2.0&CMD=KEY&DocName=102k252
http://www.westlaw.com/Digest/Default.wl?rs=dfa1.0&vr=2.0&CMD=MCC&DocName=102k252
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000006&DocName=FLSTS768.79&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000006&DocName=FLSTS768.79&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=PROFILER-WLD&DocName=0146742101&FindType=h
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=PROFILER-WLD&DocName=0183736001&FindType=h
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=PROFILER-WLD&DocName=0286994801&FindType=h
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=PROFILER-WLD&DocName=0141887401&FindType=h
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=PROFILER-WLD&DocName=0221051601&FindType=h
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=PROFILER-WLD&DocName=0207380301&FindType=h
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=PROFILER-WLD&DocName=0207380301&FindType=h
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000006&DocName=FLSTS768.79&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000006&DocName=FLSTS59.46&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000006&DocName=FLSTS59.46&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&SerialNum=1996100217
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&SerialNum=1996100217
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&SerialNum=1996100217
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&SerialNum=1996100217
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&SerialNum=1996121135
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&SerialNum=1996121135
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&SerialNum=1996121135
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&SerialNum=1996121135
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000006&DocName=FLSTS768.79&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000006&DocName=FLSTS768.79&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000006&DocName=FLSTS768.79&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000006&DocName=FLSTS59.46&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000006&DocName=FLSTS59.46&FindType=L
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&SerialNum=1994194880
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&SerialNum=1994194880
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&SerialNum=1994194880
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&SerialNum=1994168971
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&SerialNum=1994168971
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&SerialNum=1994168971
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&SerialNum=1994168971
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&ReferencePositionType=S&SerialNum=1993245386&ReferencePosition=1043
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&ReferencePositionType=S&SerialNum=1993245386&ReferencePosition=1043
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&ReferencePositionType=S&SerialNum=1993245386&ReferencePosition=1043
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&ReferencePositionType=S&SerialNum=1991081082&ReferencePosition=495
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&ReferencePositionType=S&SerialNum=1991081082&ReferencePosition=495
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&ReferencePositionType=S&SerialNum=1991081082&ReferencePosition=495
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=735&FindType=Y&ReferencePositionType=S&SerialNum=1991081082&ReferencePosition=495
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1303&FindType=Y&SerialNum=1996100217
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1303&FindType=Y&SerialNum=1996100217


Accordingly, we grant the appellees' motion for ap-
pellate attorney's fees and remand this cause for fur-
ther proceedings consistent with this opinion.

Affirmed; attorney's fees granted and remanded.
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